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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 66 of  2015 (D) 

1.  MD. Maksed Ali 
 Son of Lt Mokkar Ali 
 R/O vill –Moila Ali, P.O.-Sirajuli 
 P.S.- Dhekiajuli 
 Dist. Sonitpur, Assam. 
  

2.   Musstt. Ramisa Begum, 
  W/O Md. Maksed Ali. 

 R/O vill –Moila Ali, P.O.-Sirajuli 
 P.S.- Dhekiajuli 
 Dist. Sonitpur, Assam..................Claimants. 
  
   -Versus- 
 

1.  UNION OF INDIA 
      To be represented by 
      The Secretary, 
      Ministry of Defence, 
      Govt. Of India, New Delhi – 110001. 
 

    2. THE COMMANDING OFFICER, 
 Mohar Regiment of Thakurbari 
 Rangapara, P.O. – Thakurbari, 
 P.S.- Rangapara 
 Dist- Sonitpur, Assam 
C/o 99 APO. 
 

3.   SRI KAMALJIT SINGH 
 S/o Sardool Singh 

Vill- Kuwakhor 
P.S.- Barapur, Dist- Bijnur(U.P.) 
C/o  Commanding officer, 
Mohor Regiment of Thakurbari 
Rangapara, P.O.- Thakurbari 
Dist- Sonitpur, Assam 
C/o- 99 APO. 
 

            ADVOCATES APPEARED 

For the claimant   :- Sri N. Uddin, Advocate. 

For the O.P. No. 1& 2  :-Sri S. Das & Sri S. Sarmah, Advocates. 
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For the O.P. 3.   :-Ex-parte. 

Date of Argument   :-16-09-2017. 

Date of Judgment   :-04-10-2017. 

 

J U D G M E N T 

 

This is an application u/s 163(A) of MV Act 1988 ( as amended upto date) 

filed by the claimants Maksed Ali and Musstt. Ramisa Begum praying for grant of 

compensation on account of death of their son Rakibul Hussain @ Rahul Ahmed 

in a motor vehicle accident. 

1. The brief fact of the case is that on 30.04.2014 at about 8.45 A.M the 

claimant No. 1 Maksed Ali  along with his minor son Rakibul Hussain @ Rahul 

Ahmed while going towards Sirajuli Shakardev Sisu Vidya Niketan school by 

riding a bicycle and when they reached near Sirajuli Centre one Army Vehicle 

bearing no. 02D-148718K which was driven by its driver i.e. O.P. no.3, suddenly 

the said vehicle turned towards its wrong side and knocked down the claimant 

and his minor son.  As a result both of them sustained grievous injuries and his 

minor son died on the spot. After the accident, one case was registered vide 

Dhekiajuli P.S. case no. 251/14 u/s 279/304(A)/338/427 IPC. Through this claim 

petition the claimant claimed compensation amounting to Rs. 10,00,000/- 

(Rupees ten lakhs) for the death of their son Rakibul Hussain @ Rahul Ahmed  in 

a vehicular accident. 

2. On receipt of the notice O.P. no.1 and 2 have submitted written 

statement by stating that on 30.04.2014 at about 9 A.M. near Sirajuli vehicle BA 

NO. 02D-148718K which was driven by LNK(GD) Kamaljit Singh, which was 

moving at a speed of approx 30 to 35 km/hr. As the vehicle was trying to 

overtake a vehicle, in front a cow suddenly appeared and the only choice was to 

either to hit the cow or steer the vehicle off the road. The driver appreciated that 

there was very minimum traffic on right side of the road and took spot decision 

to steer the vehicle to right side. But owing to speed and short time the vehicle 

went out of control and swirled to other side of the road taking a complete U-

turn. He immediately noticed that the co-driver side of his vehicle has hit two 

civilians who were coming in a bicycle from the opposite side of the road. After 

hitting the bicycle and the individual the vehicle came to halt on hitting a bund 

below the road. He along with co-driver got down from the vehicle. He saw a 
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child lying on the side of the vehicle and the man in front of the vehicle. He and 

his co-driver lifted the child and the injured man. In the mean time the villagers 

came to the spot and shifted them to hospital. The child died due to his father’s 

fault who lost his balance while riding a bicycle and fell down on the road and 

got injured and prayed to dismiss the claim petition. 

3. On the pleadings aforesaid following issues were framed – 

I. Whether the alleged accident took place due to use of an army vehicle 

bearing no. 02D-148718K and whether the victim Rakibul Hussain @ Rahul 

Ahmed died due to the alleged accident? 

 II. Whether the claimant is entitled to get any compensation if yes, from 

whom and to what extent? 

4. I have heard the argument advanced by learned counsel of both sides. I 

have also perused the documents available in the record. 

Issue 1 and 2 

5. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on the date of accident he along with his minor son Rakibul 

Hussain @ Rahul were proceeding towards Shankardev Sishu Vidya Niketan 

School by riding a bicycle and when they reached near Sirajuli Centre one Army 

vehicle bearing no. 02-D-148718K knocked them down for which he sustained 

grievous injuries on his person and his son died on the spot. 

6. The CW-1 has exhibited the following documents – 

Ext 1 is the Accident Information Report in form 54. 

Ext 2 is the Post Mortem Report of Late Rakibul Hussain @ Rahul. 

7. In his cross examination CW-1 replied that the name of his deceased son 

was Rakibul Hussain @ Rahul Ahmed. At the time of accident, the age of his son 

was 10 years. At the time of accident he was going along with his son to his 

school who was sitting in front of the bicycle. The vehicle hit the bicycle from 

front side but he did not notice the vehicle was coming from the front side.  His 

son died on the spot. Due to the alleged accident his left leg has been fractured.  

8. CW-2 Lokman Ali has claimed that he has seen the accident when the 

army vehicle hit the bicycle of the claimant.  

9. In his cross examination CW-2 replied that he knew the claimant who is 

his co-villagers. At the time of accident, he was going towards Sirajuli and had 

got a chance to witness the accident. At the time of accident, the age of the 
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deceased was 10 years. He had seen that one army vehicle skidded on the road 

and hit the cyclist. 

10. Though the opposite parties denied the involvement of the army vehicle 

during cross examination, but in written statement the O.P. No. 1 and 2 had 

admitted the fact that to save a cow the driver moved the vehicle to right side of 

the road and the accident occurred as the co-driver side of the vehicle has hit 

two civilians who were coming in a bicycle from the opposite side of the road. It 

transpires that the accident occurred due to use of a vehicle and the claimant’s 

son was died due to the alleged accident. Ext 1 is the accident information report 

which also supported the fact that an army vehicle No. bearing No. 02-D-

148718K was involved in the accident. Thus, issue no.1 is decided in favour of 

the claimant. 

11.      Regarding issue No. 2, as per claim petition as well as evidence of the 

claimant, one Army vehicle was involved in the accident which belonged to 

Government of India. So, O.P. No.1 and 2 are liable to pay the compensation to 

the claimant.  

12. It reveals from the evidence of the witnesses as well as from the 

document that the deceased Rakibul Hussain @ Rahul Ahmed was 10 years of 

age at the time of accident.  

13.     In the case of Reshma Kumari reported in 2013 ACJ 1253 where it has 

been laid down, where the age of the deceased is up to 15 years irrespective of 

Section 166 or 163(A) under which the claim for compensation has been made, 

multiplier 15 and assessment as indicated in the Second Schedule subject to 

correction as pointed out in column (6) of the table in Sarla Verma –Vs- Delhi 

Transport Corporation should be followed: 

Clause 6 of Second Schedule speaks as follows: 

 “ 6 Notional income for compensation  to those who had no income prior 

to accident: 

(a) Non earning person  = 15,000/- per year. 

(b) Spouse    = Rs. 1/3 rd of income of earning. 

1. UP State Road Transport –Versus- Trilok Chandra, 1996 ACJ 831 wherein 

deceased awarded compensation of Rs. 2,25,000/- in respect of death  of 

a 10 years old boy by applying multiplier of 15 and taking the Notional 

Income of Rs. 15,000/- as per the Second Schedule of the M.V. Act.  
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14.    The relevant portion of the judgment is reproduced thus. 

“As set out in the Second schedule to the Motor Vehicle Act, 1988 for a boy of 10 

years of age, a multiplier of 15 would have to be applied.  As per the Second 

Schedule he being a non earning person, a sum of Rs. 15,000/- must be taken as 

the income. Thus, the compensation comes to Rs. 2,25,000/- . In both the cases 

no deduction was done towards incurring self expenditure of the deceased.”  

15. Coming to the present case, the deceased was a minor boy of 10 years. 

Obviously, he will come under the non earning person stated in Second Schedule 

of the M.V. Act.  

16. As such, a sum of Rs. 15,000/- is taken as his Notional Income. Applying 

the aforesaid mandate, the computation of compensation as follows; 

1. Rs. 15,000/- (Notional Income) X 15 ( multiplies) 

=Rs. 2,25,000/- ( Rupees two lakhs twenty five thousand) only.  

Hence, issue No. 2 is decided accordingly. 

 

                                  O R D E R 

 
 In the result, the claim petition is allowed, awarding Rs. 2,25,000/- ( 

Rupees two lakhs twenty five thousand) only with interest thereon @ 6% 

per annum from the date of filing  of the case  i.e. 25-05-2015 till realisation. O.P 

No.1 and 2 are directed to pay the aforesaid amount within a period of 90( 

ninety)  days from the date of receipt of order by way of account payee cheque 

in the name of claimant through the Tribunal.  

Given under my hand and seal on this 4th day of October, 2017. 

Dictated and corrected by me: 

 

(M. Nandi ) 
           Member                    Member,  
Motor Accident Claims Tribunal,                  Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur,       Sonitpur Tezpur, 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Md. Maksed Ali. 
(ii) Md. Lokman Ali. 

 
2. Witness of the Defence: 
     
    None. 
 
3.Claimant’s Exhibits: 
 

Ext 1 is the Accident Information Report in form 54. 

Ext 2 is the Post Mortem Report of Late Rakibul Hussain @ Rahul. 

 
4.Exhibits of the defence  
 
              None. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur. 
 
 

 

 

 


